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QUESTI ON CONCERNI NG REPRESENTATI ON

In General, Labor

Petitions, Not Provided For

Enpl oyer
Di scl ai mer by Uni on, Abandonnment of Unit;
Sufficiency in Ceneral

Pl CKETI NG, STRIKE, STRI KE THREAT, OR
BOYCOTT AS AFFECTI NG REPRESENTATI ON
QUESTI ON . .

I n General

Petitions for Expedited El ections; Labor
Code Section 1156. 3(a)
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Code Section 1154(Q)
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PRE- PETI TI ON MATTERS
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Precertification Access
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Notice of Intent to Organize; Pre-Petition
Li sts; Special Requirenments in Ctrus
| ndustry C e e e e e

Wor ker Educati on; Board Agent Access;
| nvestigative Authority
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Payrol | List, Duty to Mintain;
Section 1157. 3 .o :

Labor
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| nvesti gati ve Subpoenas .
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Prospective Peak
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Code Section 1156. 3(a) Ce

| nt erveni ng Uni on, Show ng by; Labor
Code Section 1156. 3(b) S

Aut hori zation Cards, Sufficiency;
Fraud or Coercion in Qbtaining
Aut hori zati on; Forgery
Change of Affiliation or Successor Union;
Successor Conpani es .
Time and Place for Filing Show ng of
| nterest; Labor Code Section 1156.3(a)(1)

Petition by Contracting or Certified Union
or Uni on now Recogni zed . Ce e

Conflicting Cains of Unions; Jurisdictional
Di sputes; No-raiding Agreenents; Schism
in Union e e e e

Decertification Under Section 1156.3

Decertification Under Section 1156.7

OPERATI ON OF PRESUMPTI ONS

I n General

CONTRACT- BAR RULES

In General; Labor Code Sections 1156.7(a)
and (b) e e e e e

Sixty Day No-strike Period at End of

Contract; Effect of; Labor Code
Section 1155.3 Ce

Expiration of Contract

Contract Extension or New Agreenent
Bef ore Reopeni ng or Term nation Dat e;
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Term nation, Mdification, or Reopening

of Contract 300- 18
TIME FOR FILING PETITION . . . . . . . 300-18
I n General 300-18
Amendnent of Petition or Successive

Petitions, Effect of 300-19
Di smissal or Wthdrawal of Petition,

Ef f ect of 300-19
Circunst ances Excusing Delay in

Filing Petition . Coe 300-19
Wai ver or Est oppel 300-19
Pendency of Unfair Labor Practice

Charges or O her Proceedings;

"Bl ocki ng Charge" Rule 300-19
CERTI FI CATI ON, PRI OR ELECTI ON, OR

OTHER RULI NG AS BAR . .o : 300- 20
I n General 300- 20
Period of Certification Bar;

Recertification; Petitions Filed Durlng

Certification Year Ce e 300- 20
Prior Board or Court Order Directing

Enpl oyer or Union to Bargain;

Settl enment Agreenents . 300- 21
ALRB El ection Wthin Year; Labor Code

Section 1156.5 Ce e 300- 21
Ext ensi on of Certification; Labor Code

Section 1155. 2(b) Ce e e 300- 21
DECERTI FI CATI ON AND RI VAL UNI ON PROCEEDI NGS 300- 22
In General; Time for Filing; Unit

Desi gnat ed; Labor Code Sections 1156. 7(c)

and (d) C e e e . ... ... . . . . 300-22
Petition: Sufficiency; Wo My File;

| nstigation by Enpl oyer

(See section 408) oo 300- 23
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Di sclainmer, Effect of; Wthdrawal or
Di sm ssal of Petition; Successive

Petitions . 300- 24
Ef fect of Decertification . 300- 24
ELECTI ON AND CERTI FI CATI ON 300- 24
RUNOFF AND REPEAT ELECTI ONS . 300- 24
I n General; Labor Code Section 1157.2 300- 24
Eligibility and EI|g|b|I|ty Date for

Second El ection . . . 300- 24
No Mpjority in First Election . . . . . 300-25
Contest or Vacation of Second El ection 300- 26
Certification of Results of Election 300- 26
ELECTI ON AND CERTI FI CATI ON OF

REPRESENTATI VE 300- 26
I n General 300- 26
Aut hority of Courts and Board in

CGeneral (See Sections 501 and 502) 300- 26
Union's Right or Duty to Part|C|pate

Desi gnations of Ballots . 300- 28
" No- Uni on" Choi ce . 300- 29
Forei gn Language Ball ots 300- 29
Pre-El ection Agreenents . 300- 29
ELIG BILITY TO VOTE . 300- 29
I n General; Labor Code Section 1157

(See section 201) : 300- 29
Nanes- And- Addr esses (Excel sior) Rul e;

Eligibility Lists; Stipulations . 300- 33
Date as of Which Eligibility is Determ ned 300- 36
Supervi sors and O her Managenent Personnel 300- 37
Confi dential Enployees, Relatives, Guards . 300-39
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Non- Agri cul tural Enpl oyees (Packi ng Shed,

Cooling Facility, Mechanic, etc.) 300- 40
Strikers and Repl acenment Enpl oyees 300- 43
Lai d-Of Enpl oyees 300- 48
Di scharged or Quit Enployees or Possibility

of Di scharge . . . . . . . 300-48
Probati onary or New Enpl oyees . 300- 49
Tenporary Absence; Leave of Absence . 300- 49
Enpl oyees Hired for the Purpose of Voting;

Labor Code Section 1154.6

(See sections 446 and 316. 12) 300-50
Cl RCUMSTANCES DETERM NI NG PROPERTY OF

ELECTI ON : : 300- 50
I n General 300- 50
Seven Day Requirenent, Labor Code

Section 1156. 3(a) .o 300- 50
Represent ati ve Character of Wrkforce;

Peak; Voter Turnout 300-51
Stri ke Shutdown, Transfer or Discontinuance

of Busi ness, or Successor Conpany;

48- Hour El ections, Labor Code

Section 1156. 3(a) .o 300- 53
Pre-el ecti on Conferences 300- 55
METHOD OF CONDUCTI NG ELECTI ON . 300- 55
Conduct of Board Agents in Ceneral; Use

of Discretion . Ce e . 300- 55
Communi cation with Parties 300- 58
Secrecy of Balloting; Handllng Bal | ots

and Bal | ot Box . : 300- 59
Ti me Schedul ed for El ection; Departure

from Schedul ed Voting Tinme; Late or

Early Opening of Polls : 300- 60
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Pl ace of Holding Election; Miltiple
Voting Sites Ce e

Checki ng Nanes or Chal l enging Voters

Vot er ldentification

Mai | Balloting

Notice of Election or of Pre-election
Hearings; Distribution; Defacenent of
Noti ces; Voter Turnout S

Qbservers

Tally of Ballots; Segregation or
| rpoundi ng Ce e

Pooling of Ballots

Order Directing Election; Board Designation
of Unit Coe C e e e e e

Wt hdrawal from Ball ot
Est abl i shing Quaranti ne Area
Board Agent Bias or Appearance of Bias

Board Agrent Control of Conduct in Voting
Ar ea C e e e e

Representati ve Character of Vote;
Qpportunity to Vote; Illiterate or Foreign-
Language G oups . Ce e
Bal | ots I nproperly Marked; Blank Ballots
M sprinted Ballots
ELECTI ONS: ALRB REFUSAL TO CERTI FY
In General; Labor Code Section 1156. 3(c)

Standard for Setting Aside Election;
Qut cone- Det erm nati ve Test :

What Constitutes A Majority .
EMPLOYER | NTERFERENCE W TH ELECTI ONS
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| n Gener al

Uni on Access to Enpl oyees .

No- Solicitation Rule; Meetings and I nterviews;

Calling in Enpl oyees

Visits to Enpl oyees' Hones; Transporting
Enpl oyees to Polls Ce e

Distribution of Literature; Photographs
and Motion Pictures; Letters and Notices
to Enpl oyees; Sanple Ballots

M srepresent ati ons

Twenty-four Hour Rule; Applicability; Union's

Qpportunity to Reply . . . .

Ald to Union; Favoritism Between Unions;
Executi on or Enforcement of Contracts;
Labor Code Section 1155.4 . ..

D scharge, Layoffs, Transfers, etc.; Caim
of Enployer's Unfair Labor Practices

Speeches and Statenents; D sparagenent of
Union; Timng of Statenents; Union's
Qpportunity to Reply S

Wage | ncrease or Enpl oyee Benefits Ganted
or Wthheld . C e e e

Hiring Persons to Vote, Labor Code Section
1154. 6 (See al so sections 312.12 and 446)

Threats and Prom ses; Questi oni ng;
Surveill ance Ce e

Managenent Representatives At or Near Polls

Racial, National Oigin, Sex, etc.
D scrimnation; Appeals to Prejudice

Vi ol ence or Threats of Viol ence .
Conduct of QObservers

Al'l ow ng Enpl oyee to GCircul ate Petition or
Canpai gn During Wrk Hours S
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Enpl oyer Initiation and Support of
Decertification . : Coe

PARTI Cl PATI NG UNION' S OR EMPLOYEE
| NTERFERENCE W TH ELECTI ON

In General; Standards Applied to Party
and Non- Party Conduct :

Visits to Enpl oyees'
Enpl oyees to Polls

Hones; Transporting

Distribution of Literature; Letters and
Notices to Enpl oyees; Sanple Ballots

M srepresentations

Twent y- four Hour Rul e;

Enpl oyer's Or Rival
to Reply :

Applicability;

Statenents; Threats; |nducenents;
of Initiation Fee or Dues .

Uni on Appeal s Thr ough I nsi gnr a, Sound
Trucks, etc.

Uni on Agents At or Near Polls .

Raci al , Nati onal
Di scri m nati on;

Oigin, Sex, etc.
Appeal s to Prejudice

Expul si on of Menbers or O her Union
Di sci pline : Co

Vi ol ence or Threats of Viol ence .
Conduct of Observers
Excess Access by Union Agents .

Canpai gni ng or Conversations at Polling
Site Co

Pr o- Uni on Supervisors, Activity of

Use of Enpl oyee List to Check-off Voters

THI RD- PARTY | NTERFERENCE; UNI DENTI FI ED
PERSONS; RUMORS .

Union's Qpportunity

Wi ver
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| n Gener al

UNI T FOR BARGAI NI NG
STATE-W DE; AND MULTI - EMPLOYER UNI T
Code Section 1156.2 .

| n General; Labor

Aut hority of Courts and ALRB, |In Ceneral

Presunptions As to Bargaining Unit,
Enpl oyer Unit Not Favored . .o

Non- Cont i guous Geogr aphi cal Areas; Single
Def i nabl e Agricultural Production Area

Mul ti -

Joi nt Enpl oyers; Integrated Enterprises .

Prior Election or Board Determn nation,
of NLRB Certification

Accretions to Unit; Consolidation of Units

Enpl oyees Not Included in Unit

Unit |ssues Not Resol ved During Election
Proceedi ngs .

Changes in Enploying Entity Affectlng t he
Conposition of the Unit : :

CERTI FI CATI ON OF REPRESENTATI VES
I n General
Necessity for Election Before Certification

Board's Duty to Cbrtlfy Uni on After
El ection :

Successor Conpany or Successor to Certified
Uni on; Change of Union's Affiliation;
and I nternational Unions

Scope, Duration,

Clarification or Anmendnent of Unit
Certification e

Revocation of Certification

| N GENERAL; RANCH- W DE

Ef f ect

Local

300-124

300-127
300-127
300- 130

300- 130

300-132
300- 136

300- 137
300- 138
300- 138

300- 140

300- 141
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and Effect of Certification300-145
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PROCEDURE | N REPRESENTATI ON CASES .
| n Gener al

Scope of Inquiry; Proof of Unfair Labor
Practices in Representation Case

Practice Before Board; Disciplinary
Proceedi ngs Agai nst Attorneys; Non-
Attorney Representatives Co

PETI TI ONS .

I n General

Amendnent s

Successi ve or
Limtation on

Wt hdrawal of Petition;
Rei nstated Petitions;
Refiling

Parties .

| nt ervention

HEARI NGS

I n General

| nvesti gative Heari ng Exam ners; Bias;
Di squal i fication; Power to Contro
Hearing . Ce e e

Mot i ons .

Notice of Hearing or Order; Process .

Cont i nuance .

Pl ace of Hearing

Reheari ng or Reopeni ng Record,; hbmﬁy
Di scovered Evi dence . :

Burden of Proof

Interpreters; Translation of Testinony

Est oppel of Board; Conduct in Reliance on

Advi ce of Board Agents

300- 147
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300- 149

300- 149
300- 149
300- 149
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Settlenments and Stipul ations

| HE Deci si ons .

Di sm ssal

of Objections After

Exceptions to | HE Deci sion

Intervention;
D rector

Hearing .

I ntervention of Regional

Procedures Distinguished from ULP
Hearing . Ce e

Consol i dated RC and ULP Heari ngs

Subpoenas and Di scovery .

ELECTI ON OBJECTI ONS PROCEDURE

| n Gener al

Screening for
Hear i ng;

Appeal

Di sm ssal

Pri ma Faci e Case;
W t hout Heari ng;

Who May File Objections .

Time for

Time for

Right to

Filing or Serving Objections .

| HE Report

CHALLENGED BALLOT PROCEDURE .

| n Gener al

Time for Asserting Chall enges .

Filing or Serving Exceptions to

Who May Fil e Exceptions to Reg|onal
Director's Report :

Scope of

| nvesti gati on;

Suf ficiency of Exceptions;

Pr oof

Hear i ng,

Need For;

| nvestigation .

Time for

Conduct of Hearing or

Need For and
Bur den of

Filing or Serving Exceptions to

300- 157
300- 157
300- 159
300- 159

300- 159

300- 160
300- 160
300- 160
300- 161
300-161

300- 164
300- 168
300- 168

300- 169
300- 169
300- 169
300-173

300-173

300-173

300-179
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UNI T CLARI FI CATI ON PROCEDURE .
| n Gener al
EXTENSI ON OF CERTI FI CATI ON PROCEDURE

| n Gener al

300- 181
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300- 183
300- 183
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CASE DI GEST
TABLE OF CONTENTS

Descri pti on

UNFAI R LABOR PRACTI CE | SSUES
| NTERFERENCE, RESTRAI NT, COERCI ON .

EMPLOYER | NTERFERENCE W TH, RESTRAI NT,
OR COERCI ON OF EMPLOYEES

In General; Labor Code Section 1153(a);
St andards; bjective Rather Than
Subjectlve Standard . :

Repudi ati on or D savowal of Unlaw ul
Conduct Ce e e e e
| nherently Destructive Conduct
COVPANY RULES AND ORDERS AFFECTI NG
ORGANI ZI NG, UNI ON ACCESS AND
PRI VI LEGES; SOLI Cl TATI ON
I n General

Enpl oyer - Omed Fbu5|ng, Labor Canps;
Conpany Towns . : Ce e e

Nat ure of Business; Nursery and Floral,
Poultry and Egg Farns, Dairies, etc.

D scrimnation in Favor of O her
Solicitation; "Equal Opportunity"

Possession or Distribution of Union
Literature; Ban on Distribution or
Solicitation

Time of Adopting or Enforcing Rule

Pre-Certification Access (See sec. 302)

Post-Certification Access .

Access During Strike

Board Agent Access (See section 302)

Uni on Activity on Nonworking Tinme or
I n Nonwor ki ng Areas . Co

400-1

400-5

400- 6

400- 6

400- 8

400- 11

400- 11

400- 11
400-12
400-12
400- 15
400- 17
400- 18

400- 18






Page 2 - Section 400

401. 12 Bul l etin Board Use by Union; Posting of

Union Notices . . . . Ce e 400- 19

401. 13 D splay of Union Insignia . . . . . . . . 400- 19

401. 14 Restrictions on Enpl oyee Organizing . . . 400- 19

402. 00 QUESTI ONI NG EMPLOYEES; | NTERROGATI ON . . 400- 20
402. 01 In General . . . . . . . . . . . . ... 400- 20

402. 02 Questioni ng Applicants; Enploynment
Applications; Conditions of

Enmpl oymrent . . . . . . . . ..o 400- 22
402. 03 Union Activities or Menbership . . . . . 400- 22
402. 04 Lie Detector Tests . . . . . . . . . . . 400- 23
402. 05 Uni on Views; Voting; Questionnaires;

Pol ling of Enployees . . . . . . . . . 400- 23
402. 06 At tendance or Transactions at Union

Meetings . . . . . . . . . . . L. 400- 25

402. 07 Assi stance Sought in Board or Court
Proceedi ngs; Check on Union's
Representation Claimor Pre-trial

Statenents . . . . . . . . . . . L. 400- 25
402. 08 Strike or O her Protected Concerted

Activity; Anticipated Strike . . . . . 400- 25

403. 00 SURVEI LLANCE . . . . . . . . . . . . . . 400- 26

403. 01 In General; What Constitutes Unl awf ul

Surveillance . . . : .o 400- 26
403. 02 Taki ng Phot ographs or Mbdtion Pictures

(See section 406.06) . . . . . . . . . 400- 27
403. 03 Eavesdropping . . . . . . . . . . . . . . 400- 28
403. 04 Statenents to Enpl oyees as to Surveill ance;

Creating | npression of Surveillance . . 400- 29
403. 05 | nf or mati on Sought Through or QObtai ned

by Ordinary Enpl oyees Inforners . . . . 400- 30

403. 06 Managenent Representatives at or Near



Union Meetings . . . . . . . . . . . . 400- 30
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STATEMENTS, MEETI NGS, NOTI CES AND
LEAFLETS Ce e e e

I n General
Ti m ng of Conduct

Meet i ngs and Speeches on Corrpany Time and
Property .o

Appeal s for |ndividual Bargaining or
| ndi vi dual Gievance Presentation .

Appeal s to Loyalty; Anti-Union Carrpa| gn
and I nsignia : : :

Bl ami ng Union for Lack of Wrk, D scharges,

Layoffs, etc.
Citing Conditions at O her Enployers
Conmpany Policy Expl ai ned
D sadvant ages of or Need for Union
Derogatory Statenments; Name-Calling .
Distribution of Literature and Posting
of Notices; Mtion Pictures; Anti-
Uni on Petitions . Ce e

Expl anati on of ALRA or O her Governnent
Regul ati ons .

Gri evance or Negotiation Session,
Statenents During .

| sol ated Statenents; Joking or Casual
Remar ks . .o

M srepresentations, Fal se Accusati ons,
or Runors .

Newspaper Articles and Advertisenents .

Inciting Prejudice Based on Race, Nati onal
Oigin, Religion, or Sex

Reply to Questions or Cains

400- 30
400- 31
400- 32

400- 32

400- 33

400- 33

400- 33

400- 33

400- 34

400- 34

400- 35

400- 35

400- 36

400- 36

400- 36

400- 37
400- 37

400- 37
400- 37
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Interviews, Visits to Enpl oyees' Hone . 400- 38
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Statenents to SuperV|sors Job Applicants,

or Qutsiders

Ref erences to Enployees | mm gration
St at us : Ce e e

THREAT OR PROM SE, WHAT CONSTI TUTES .
In General; Timng of Conduct

Di scharge, Layoff, or Denotion
Thr eat ened

Bl ackl i sting or Refusal of Recomrendation
Thr eat ened

Shut down, Curtail ment of Operations,
Pl ant Rempval, Work Transfer,
Subcontracting or Sal e Threatened .

Reduction or Loss of Wages, Hours,
Overtinme, Benefits, or Privileges,
etc., Threatened or Actual

W t hhol di ng of Wage | ncrease, Pronotion,
Benefits, Privileges, etc.,
Thr eat ened or Actual

Prom se or Granting of Wage I ncrease,
Pronotion, Benefits, Privileges, etc.

Conpari son to Non-Uni on Ranch Benefits

| NTERFERENCE W TH PROTECTED STRI KES,
Pl CKETI NG, AND BOYCOTTS . : :

I n General
Attenpts to Avert or Provoke Strikes
Attenpts to Break Strikes; Solicitation
of or Threats to Strikers or Pickets;
| nducenents . Ce e e e
I njunction Against Striking or Picketing;
Suit for Injunction or Danages as
I nterference Ce e

Wage Paynents or Ot her Benefits During
Strike or Picketing . Ce e

400- 38

400- 38
400- 38
400- 38

400- 40

400- 42

400- 42

400- 43

400- 44

400- 45
400- 47

400- 48
400- 48
400- 48

400- 48

400- 48

400- 48
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Phot ographing Strikers or Pickets (See
al so section 403.02) Co

Arrest of Strikers or Pickets .

Unl awf ul or Unaut horized Strikes or
Vi ol ati on of Contract ..

Conduct After Strike

M SCELLANEQUS | NTERFERENCE ( See sec. 316)
Vi ol ence or Enployer's Threat Thereof;

I ncitenent to Violence; Barring

Enpl oyees from Pl ant

Qutside Aid to Conbat Organization

Qbstruction of Board or O her Proceedi ngs;
Soliciting Wthdrawal of Charges or
Gievances; Interference with
Subpoenas .

Soliciting Enployees to File Char ges
Agai nst Uni on . :

El ections, Interference Wth
Failure to Provide Enpl oyee List

Union Affairs, Interference Wth;
Conpeting Activities

Raci al , Nati onal

Oigin or Sex
Di scrim nati on e

EMPLOYER | NTERFERENCE W TH DECERTI FI CATI ON

OR RI VAL UNI ON PETI TI ON

In General (See al so sections 309.02
and 316) Ce e e
Wt hdrawal of Uni on Menbership or

Aut hori zati on Suggested or Ai ded
SPECI AL DEFENSES

Conpetitive or Business D sadvant age

400- 48
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400- 48
400- 48
400- 48

400- 48
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Conduct Inefffective or |sol ated

Di sconti nuance of Illegal Activity;
Retraction; Repudiation . oo

M sconduct of Union

Consent or Waiver by Union

Evi dence; Totality of Enployer's Conduct
Public D savowal of Acts of Agent

Deferral to Arbitration (See al so
section 106.03) .o

DOM NATI ON OR ASSI STANCE
DOM NATI ON OF OR ASSI STANCE TO LABOR

ORGANI ZATI ONS, EMPLOYEE COW TTEES, ETC.

In General, Labor Code section 1153(b)
Dom nation and Assi stance Distingui shed .
Cl RCUMSTANCES AFFECTI NG CHARGE

I n General

Coercion or Illegal Conduct by Rival
Uni on . Ce e e e

Desire of Enpl oyees .
Effective or Limted Functioning of Union

Neutrality Statenments; Purge of Unfair
Practices; Wthdrawal of Support

Managenent Aid or Instigation in Form ng
Unions, Commttees, etc.; Statenents
in General; Free Speech

Attorney Furni shed or Suggested .

Managenent Participation in Union
Meet i ngs Ce e e e

Managenent Retaliatory Deci sions

Questioning; Surveillance .

400- 54

400- 54
400- 55
400- 55
400- 56
400- 56
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400- 57
400- 57
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Threats and | nducenents .

Unequal Treatnent of Enpl oyees and
Applicants; Hring, Di scharge,
Layoffs, Reinstatenent, etc.

Constitution, Bylaws, or Structure of
Uni on; Purpose of Organi zation

ORGANI ZATI ON, MEETI NGS, ETC., ON
COMPANY TI ME AND PROPERTY .

I n General

Favoritism Contract Ban on Solicitation;
Unequal Treatnent of Unions;
Preferential Access .

Bul l etin Board Use and Notice of Meetings

Solicitation and Dues Collection

Special Facilities and Services .

FI NANCI AL Al D, d FTS, ETC.

I n General

Loans; Dues Paynents, etc.

Paynent to Enpl oyees for Tine Spent in
Uni on Activities .o

Concessi ons, Vendi ng Machi nes, etc.
Uni on Expenses Paid .

Wage | ncreases or Enpl oyee Benefits .
Re- For ned and Successor Organi zations .

EMPLOYER DI SCRI M NATI ON I N REGARD TO
EMPLOYMENT .

DI SCRI M NATI ON

I n General ; Labor Code Section 1153(0)
El ements of Prinma Facie Case

Encour agement or Di scouragenent of

400- 58

400- 58

400- 58

400- 58
400- 58
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400- 59
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400- 59
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Burden of Proof; Wight of Evidence .

Di scrim nation Based on Protected
Concerted Activity; Labor Code
Section 1153(a) Coe e

PERSONS ENTI TLED TO PROTECTI ON

I n Gener al

Rel ati ves of Union Menbers

M st ake as to Enpl oyee's Status .

Persons Qutsi de Bargai ning Unit

Tenporary, Extra, Part-Tinme, or
Probati onary Enpl oyees

Supervi sors and O her Managenent Personnel,
Coercive Effect on O hers

Tr eat nent of;

REFUSAL TO H RE, OR DI SCOURAG NG HI RE
OF UNI ON MEMBERS OR SYMPATHI ZERS

I n General

Bl acklisting or Refusal to Recomend
For mer Enpl oyees; Seasonal Workers
Strikers, Refusal to Reinstate
G oup Discrimnation

DI SCHARGE AND LAYOFFS .

D scharge In General

What Constitutes A D schar ge Layof f
Di stingui shed . : Coe
Constructive Di scharge

Per manent or
Di sciplinary Layoff

Layoffs In General;
Tenporary Layoffs;

Successi ve Layoffs or D scharges;
D scharge Fol | ow ng Rei nst at enent
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OTHER DI SCI PLI NARY ACTI ONS
Suspensi on

Warning Letters .

Oral Reprimands .

CHANGE | N OR DI SCONTI NUANCE OF OPERATI ONS
FOR DI SCRI M NATORY REASONS :

I n General
Subcontracti ng

Sal e or Merger; Successor Conpani es;
Hiring of Predecessor's Enpl oyees .

Di sconti nuance of Business, Change in
Size of Operations; Crop Change;
Mechani zation . Ce e

Transfer, Pronotion, or Denotion; Wrk
Assi gnnments and Work Qpportunities

Pronpti on Wthheld or Transfer Denied .
Seniority .
Merit Rating

Wages, Tips,

Bonuses, and Profit Sharlng
| ncenti ves; :

Sever ance Pay .
Hours and Overtinme, Wrk Schedul es
Wor ki ng Condi ti ons and Enpl oyee Privil eges

Enpl oyee Benefits: Insurance, Pensions,
Vacati ons, Holidays, Leave, etc.

Eviction from Conpany Housing .

REASONS FOR DI SCI PLI NE, DI SCHARGE, OR
REFUSAL TO REI NSTATE : : :

| n Gener al

Demand by Uni on or Fell ow Enpl oyees;
I ntra-union and R val Union D sputes
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Absence or Tardi ness;
Overstayi ng Leave;

Leave of Absence;
Leaving Wrk Pl ace .

Acci dent Record, Driving Rules, Law
Violations, Crimnal Record .
Violation of Inmmgration Law,
Deportation . :
Al tercations with Qhers; Fighting;
Vi ol ence C e e e e e
Danage to or Loss of Machines, Materials,
Crops, etc. Ce e e
D shonesty, False Statenents,

Theft, or
D sloyalty to Enpl oyer Coe e

Di ssatisfaction with, or
Managenent .

Criticismof,
Gar ni shment of Wages
Hor sepl ay .

| nsubor di nati on

| nt oxi cation; Use or Possession of Liquor
or Drugs : Ce e
Loafing, Sleeping, or Talking .

Low Producti on or
Negl i gence,

| npedi ng Producti on;
| nefficiency or |Inconpetence

O fensi ve Persona
Quarr el soneness;
Attitude

Characteristics;
"Tr oubl emaker"; Bad

Qut si de Work; Cbnpetlng Busi ness;
"Nbonllghtlng"

Physical or Mental Disability; Age of
Enpl oyees; Cont agi ous Di seases
Profanity, Nanme Calling,

Qobscene
Language or Conduct :
Conmpany Rul es CGeneral ly; Successive

Vi ol ati ons of Rules .

400- 115

400- 116

400- 117

400- 117

400- 118

400- 119
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Reduction or Redistribution of Wrk;
Eli m nation of Jobs; Availability of
Wrk After Discharge or Layoff;

Aut omat i on Ce e

Refusal to Work Overtine or Accept Job
Assi gnment :

Solicitation or Oher

Uni on Activity on
Conpany Ti nme or S

Property
Threat by Enpl oyees .

Wearing Union Buttons or O her

Di spl ay
of Insignia . Coe e

Failure to Maintain Sanitary Conditions;
Especially in Mishroons or Dairies

Failure to Request Reinstatenent or to
Respond to O fer of Reinstatenent

BACKGROUND CI RCUMSTANCES | NDI CATI NG OR
REBUTTI NG DI SCRI M NATI ON I N DI SCI PLI NE
DI SCHARGE, LAYOFF, OR REFUSAL TO
REI NSTATE . oo

Anti-uni on Background or Prior Unfair
Labor Practices Enpl oyer, Proof of

Conparative Treatnent of Union and
Non- Uni on Enpl oyees .

Departure from Past Practice
Ti m ng of Action
Extent of Union Activity of D scrimnatee

Gri evances or Bargai ni ng Denands,
Presentation of; Suits Agai nst Enpl oyers

Know edge of Enpl oyee's Union Activities,
Proof of; Surveillance or Questioning .

Majority Status Affected by Term nation

Meritorious or
Pri or

Sati sfactory Service;
Pronoti on or Wage I ncrease

400- 129

400- 132

400- 133
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No Reason, Fal se, or Inconsistent Reasons
G ven for D sm ssal

Notice, Warning, or Investigation;
Consul tation with Supervisors .

Condonati on of M sconduct
to Conbat Union .

Penalty for Refusal

Rei nst atenent Offered or Refused;
Condi ti ons | nposed S
Availability of Wrk

Repl acenment of Enpl oyees; Labor Shortage
or Busy Season; Key Enpl oyees . :

Seniority .

Statenments or Conduct of Enpl oyer

Ti me
of Conduct, Threats . .o

Support of Union; favoritism Between Uni ons

Wage | ncrease or Benefits, or Prom se
Thereof, to Conbat Organization .

Work Sharing or Transfer O fered or
Ref used . : : :

Record Ant edati ng Enpl oynent
Enpl oyee Quit Voluntarily .

EMPLOYER DI SCRI M NATI ON FOR FI LI NG CHARGES
OR G VI NG TESTI MONY . Co

In General, Labor Code Section 1153(d)

Filing Charges or Petitions .

Att endance or G ving Testinony at Board
Hearing . Ce

CONCERTED ACTI VI TI ES; PROTECTED
ACTIVITI ES

| n Gener al
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Activities in Advance of or Apart from

Organi zati on 400- 169
| ndi vi dual Activities; "Constructive"

Concerted Activities : 400- 170
Grievances in General; By-Passing Contract

Procedure; Union Oficers and Agents,

Protection in Performance of Union

Duti es Ce e e 400- 172
Meet i ngs, Conferences, and Hearings . 400- 173
Wage Demands; Demands for Change in

Wor ki ng Condi ti ons : .o 400-173
M nority Demands; Di ssident C?oup,

I ntra-union Di sputes : 400- 175
Fal se or Abusive Statements or Threats 400- 175
Racial, National Oigin, Sex Di scrimnation,

or Sexual Harassnent, Protest Agai nst 400- 175
Quit or Discharge; Constructive Di scharge;

Retraction of ReS|gnat|on Pr ot est

Agai nst : Coe : 400- 175
M stake as to Enployee's Activities . 400- 176
STRI KES AND SLOADOWNS; WORK STOPPAGES . 400- 176
I n General 400- 176
Uni on Responsibility in General; Strike

Aut hori zation . : Coe 400- 177
bj ect of Strike 400- 177
Means of Conducting Strike: |IIlegal Means;

Sitdown Strikes; Sl owdowns; "Union

Meetings;" Obstructive Tactics;

Intermttent Work Stoppages Parti al

Strikes . Co. 400- 178
Secondary or Synpathy Strikes . 400- 179
Term nation of Strike; Mot Controversy . 400- 179

Recall After Strike;
Ri ghts of Strikers,

Seniority and Job
Nonstri kers, and



Stri ke Replacements . . . . . . . . . . 400- 179
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Strike Settlenment Agreenents

NO STRI KE CLAUSE; "W LDCAT STRI KES, "
SPONTANEQUS WALKOQUTS :

| n Gener al

What Constitutes A Strike Under No-Stri ke

d ause

Uni on and Union O ficers'
Unaut hori zed Stri kes

Grievance or Arbitrati on Provisions of
Contract as No-Stri ke C ause

Pl CKETI NG .
| n Gener al

What Constitutes Picketing; Strike
Di stinguished; Threat to Picket

Right to Picket in General; W My
Pi cket; Intra-Union D sputes; Wo
May be Picketed . Ce e

Uni on Responsibility; Local and
| nt ernati onal Uni ons .
Honoring Pi cket Lines .

Interference with Picketi ng (See al so
Section 406) : :

METHODS OF Pl CKETI NG
| n Gener al

Statenments on Picket Signs;
M srepresentations :

Fol  owi ng or Qbstructing Vehicles .

Mass Picketing, Obstructing Access, or
Interference Wth Business :

Vi ol ence,

Threats, Ml esting Wrkers or
Cust oners; :

Name Cal ling .

Responsibility;

400- 182

400- 182
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400- 182
400- 183
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400- 184
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Forfeiture of Right of Peaceful
Pi cketing . S

Location of Picketing; Trespassing;
Resi dential Picketing . Co

OBJECT OF PICKETING NON- REPRESENTATI VE
UNI ONS :

| n Gener al

Organi zati on or Recognition as bject
(See section 301.03) Ce

Certification or O her Proceeding
Pendi ng . Ce e

Cont est of | ncunmbent Union's Certification

or Contract; Jurisdictional Disputes

Prot est Agai nst Wirking Conditi ons,

Di scharge, Replacenent of Strikers,
Breach of Contract or Unfair
Practices .

Raci al Equality as bject

SECONDARY ACTI VI TY; HOT CARGO CONTRACTS;
JURI SDI CTI ONAL DI SPUTES; RECOGN Tl ONAL
Pl CKETI NG .

Secondary Picketing and Boycotts
Secondary Boycotts and Secondary
Recognition Strikers; Labor Code
Section 1154(d)(2) S
| nducenent for Secondary bject;
"I ndi vidual s" I nduced; Labor Code
Section 1154(d) (1) Ce e

Strikes or Picketing In Furtherance
of Boycott Ce e e e

Hot Cargo Contracts and Subcontractor

Cl auses, Bon On; Labor Code
Section 1154.5 ..
Jurisdictional Disputes;

Labor Code

Sections 1154(d)(4); 1160.5 .

400- 184

400- 184

400- 185
400- 185

400- 185

400- 185

400- 186
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400- 191

400- 192

400- 192

400- 192

400- 192
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"Any Enpl oyer” Under Section 1154(d)(4)

STRI KERS, PI CKETI NG, AND BOYCOITS:
Dl SCHARGE; REFUSAL OF RElI NSTATEMENT,
ETC. C .
| n Gener al

What Constitutes A "Discharge" of
Strikers; Tactical Discharge; Quitting

O fer of Benefits, "Superseniority,"”
etc. to Refuse to Strike or
Abandon Stri ke

Application for Reinstatenent,
| ndi vi dual or Union Application .

Repl acenent of Strikers, Effect of;
Economic or Unfair Practice Strikes .

Condi tions Inposed by Strikers; Delay in
Seeki ng Rei nst at enent Ce e

Term nation of Strike; Settlenent
Agreenents; Voluntary Return to Work;
Prom se to Rehire Strikers .o

Rei nstatenent O fer; Substantially
Equi val ent Enpl oynent; Conditions to

or Delay in Reinstatenent; Oder of
Recal | e
Strikers' Refusal of Reinstatenent Ofer

or Failure to Report; Acceptance of
O her Enpl oynent as Quit

Rei nst at enent of Enpl oyees on Layoff or
Leave During Strike . S

Di scrimnation as Between Returning
Strikers

Conparative Treatnment of Strikers and
Nonstri kers During or After Strike;
Seni ori ty, WAge Paynents, Vacations
et c. Ce e e e e

TEMPORARY SHUTDOWNS AND LOCKOUTS

Sufficient;

400- 192

400- 193

400- 193

400- 193

400- 193

400- 193
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400- 198
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400- 199

400- 199
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430. 01 | n Gener al e 400- 200
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Reason or Modtive for Shutdown; T|n1ng of
Shut down; Conti nued Cperatlons :

Strike Called or Anticipated; Enployer
Associ ations; Strike Insurance Plans;
"Whi psawi ng" Strikes Ce e

Layoffs in Non-Struck Plants, Departnments,
or Units Ce e
Eviction From Property; Protection of
Enpl oyees From Vi ol ence . .o

Evi ction From Conpany Houses, Labor

Canp
REFUSAL TO BARGAIN I N GOOD FAI TH

REFUSAL OF EMPLOYER TO BARGAI N COLLECTI VELY
I N GOCD FAI TH . .o

In General, Labor Code Section 1153(e)

Refusal to Bargain For Purpose of
ot ai ni ng Judi ci al Revi ew, Techni cal
Refusal to Bargain (See also
section 463.03) : :

Persons Required to Bargain; Purchaser
or Transferee; "Successors";
Affiliated Conpanies

Burden of Proof; Evidence .

Violation of Contract as Unfair Labor
Practice

Refusal to Bargain Between Union Election

Victory and Certification
SUBJECTS FOR BARGAI NI NG UNI ON DEMANDS
Mandat ory Subj ects of Bargai ni ng
Per m ssi ve Subj ects of Bargaining .
I I'l egal Subjects of Bargaining

Deci si on Bargai ning .

400- 201

400- 201

400- 201

400- 201
400- 201
400- 201

400- 201
400- 201

400- 206

400- 214
400- 217

400- 219
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433. 05 Effects Bargaining . . . . . . . . . . . 400- 225
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VEETI NGS AND AUTHORI TY TO NEGOTI ATE .
| n Gener al

Representative for Bargaining; Authority
to Reach Agreenent C e e e e

Ref usal of Enployer to Meet, or Delay
in Arrangi ng Meetings . Coe

bservers at Meetings; Transcript of
Record .o Co.

Time and Pl ace of Meetings; Postponing
or Cutting Meetings Short .o

"OFf the Record” Comrunications .

Mul ti-Union Coalition; Coordinated
Bar gai ni ng; O her Unions Included in
Bar gai ning Conmittee

W t hdrawal of Enpl oyer From Meeti ngs
or Negotiations . S :
NEGOTI ATI ONS; OTHER | NDI CI A OF GOOD

FAl TH BARGAI NI NG OF EMPLOYER

In General; "Surface Bargaining"; Totality
of Enpl oyer's Conduct Ce e

Arbitration or Mediation, Subm ssion to
Concessions; Right to Reject Proposals;
Adamant Position; Predictably

Unacceptable O fer

Count er pr oposal s;
Ofer;

Sufficiency of Conpany
Failure to Explain Proposal
Dilatory or Evasive Tactics .

Duration of or
G ound

Di scussi on of Proposals;
Time Limt on Negotiations;
Rul es . Ce e

| nconsi stent Positions Taken;

W t hdr awal
of Ofers or Concessions .

Conduct Away fromthe Table; Prior Unfair
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Labor Practices . . . . . . . . . . . . 400- 248
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G rcunmvention of Union; "Direct Deallng"
Wth Enpl oyees; "Boul wari snf :

Usur ping the Role of Union as
Representati ve Coe

Failure to Treat Bargaining Obligation
As Seriously As O her Business
ol i gations; Negligent M stakes .

Condi ti ons Placed on Negoti ations .

Refusal to Provide or Delay in Providing
I nformation (See al so section 436.02)

Failure to Provide Post-Certification
Access to Union (See al so section 401.08)

| NFORMATI ON TO UNI O\ DATA FOR BARGAI NI NG
OR CONTRACT ADM NI STRATI ON .

In General; Relevance of Information to

Col | ective Bargaining .

to Provide Infornmation
Practice

Del ay or Refusal
As Unfair Labor

Request for Information

WAge and Salary Data in General; |ndividual
Wage Rates : .o

Form Currency, and Sufficiency of
| nfformati on Furnished; Difficulty or
Expense of Supplying or Obtaining Date

Confidential |Information; Consent of
Enpl oyees; Data as to Enployees
Qut si de Bargai ning Unit :

Subj ects (Except Wages) on Which
I nformation i s Sought; Names and
Addresses; Time Studies, etc.

Wai ver of Union's Right to Information

Fi nanci al I nformation; Data Show ng
Inability to Pay Ce
M srepresentati ons or Conceal nent by

Enpl oyer

400- 250

400- 252

400- 253

400- 253

400- 254

400- 255

400- 256
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EFFECTI VENESS OF CONTRACT
Ef fective Date of Contract; Failure to
Si gn; Expiration of

Contracts: Interimor
Duty to Sign After Agreenent on Terns;
Anti ci patory Refusa
Execution, Form and Scope of Contract

Contracts: Ratification by Enpl oyees;
Enpl oyer's Contest of Validity

Contracts: Continuing Duty to Bargain;
Modi fication or Term nation in General;
Aut omat i ¢ Renewal ; Reopeni ng

Notice to Terminate or Modify Contract

Expiration of Contract,

Ef f ect;
Bet ween Contracts . .o

Peri od

UNI LATERAL ACTI ON; UNDERCUTTI NG UNI ON' S

AUTHORI TY .
Unilateral Action in General; Per Se Rule
Prior Notice or

Consul tation; Pro-Forma

Bar gai ni ng Coe Ce e
Contract Adm nistration in General; Breach

by Enpl oyer; Union-Security Contracts;
Resci ssi on e e

Conparative Treatnent of Represented and
Unr epresented G oups of Unions

Representing Different Units
Di scharge, Layoff, Reinstatenent, Seniority,
Transfers, Pronotions, Wrk Assignnents,

Job C assifications; Wrk by Supervisors

Hiring Practices; Use of Labor Contractors

Job Vacanci es; Training Prograns
Probatlonary Peri od . : :

| ncentive and Pi ece Rates .

| nconpl ete Contracts;

or Threat of Refusal;

400- 265
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400- 268
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Ci rcunvention of union by individual
Bar gai ni ng and Contracts; | ndividual
Di scussion of Discipline or Gievances;
Change to Contractor Status;
to Enpl oyees; Polling;
Negotiations with Union . Co

Pensi ons, and Retirenent,
St ock Purchase Pl ans

| nsur ance,
Shari ng,
Conmpany Rul es; Access to Wirkpl ace .

Mechani zati on or O her Changes in
Operations; Crop Changes .

Tenpor ary Shutdowns and Lockouts

Sal e or Di scontinuance of Business or
Department; Merger or Reorganization

Subcontracting; Transfer of Wirk to O her
Locations; Renoval to Qther Locations;
New QOper ations; Di scontinuance of
Prior QOperations Ce e

Wage I ncrease or Benefits G anted; Change
In Met hod of Paynent :

Wage Reduction, Wthhol ding Wage Increase,
or Discontinuance of Benefits . .o

Wor k Schedul es, Change In; Loss of
Overtinme C e e e e e
Wor kl oad and Production Standards; Change
in, Speedup . Co
DEFENSES TO CHARGE OF REFUSAL TO BARGAI N

I n General

Bad Faith, Delay, Unreasonable or Unlawful
Demands, Vi ol ence or M sconduct by
Char gi ng Uni on Ce e

Conflict of Interest on Part of Union .

Busi ness Necessity; Conpetitive or
Fi nanci al Position of Enployer

Connunications_
Communi cati ons on

Profit

400- 277
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Enpl oyees Not Included in Bargaining Unit
Jurisdiction of Board; Contract
| nterpretation;
Grievance and Arbitration Provisions
Past Practice; M ntenance of Status Quo
Deferral to Pendi ng Proceedi ngs Before
Courts, Board, or Arbiters (See al so
section 106.03) Coe e

Managenent - Ri ghts C ause, Effect of

Wai ver by Union; Contract Waivers;

Bar gai ni ng Hlstory, Est oppel ;
Di scl ai ner Ce e
| npasse .

Strikes or Oher Protected Concerted
Activity by Union . Ce e

Abandonnment of Unit

Section 1153(f) - Prohibition Agai nst
Bargaining Wth Union Not Certified .

MAJORI TY STATUS OF UNI ON, RECOGNI TI ON .

In General, Bargaining Wth Uncertified
Uni on, Labor Code section 1153(f)

Enpl oyer's Right to Contest Majority;
Loss of Majority in General; Effect of
Unfair Labor Practices Ce e

Change in Personnel; Conpany ExpanS|on
Contraction, or Renoval :

Ri val Union Cainms; Effect of Existing
Contract; Change in Enployees Uni on
Affiliation . : :

Abandonnment of Unit

ELECTI ON, CERTI FI CATI ON, DECERTIFICATICN;
EFFECT ON DUTY TO BARGAI N . :

Representation or Decertification

Al ternative Renmedy Under

400- 295

400- 296
400- 297

400- 299
400- 299

400- 299

400- 301

400- 302
400- 303

400- 303
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400- 280

400- 307

400- 309
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400- 309



Proceedi ngs, Pendency . . . . . . . . . 400- 309
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441. 02 Majority Status in Period Between El ection
and Certification or Decertification;
"At Your Peril Doctrine" . . . . . . . 400- 311

441. 03 Union Rules and Discipline in General;
Uni on Dues and Fees; Fines;

Assessnents, etc. . . . . . . . . . . . 400- 312
441. 04 Successor Unions . . . . . . . . . . . . 400- 313
442. 00 UNI ON UNFAI R LABCR PRACTICES . . . . . . 400- 314
442. 00 UNI ON UNFAI R LABOR PRACTI CES: RESTRAI NT
OR COERCION . . . . . e 400- 314
442. 01 Restraint or Coercion, In General; Labor
Code section 1154(a)(1) . . . . . . . . 400- 314

442. 02 Enpl oyee's Right to Refrain from
Concerted Activities . . . Coe 400- 314

442. 03 Uni on Rules and Discipline In General;

Uni on Dues and Fees; Fines;

Assessnents, etc. . . . . . . . . . . . 400- 314
442. 04 Union Discipline or Threats . . . . . . . 400- 315

442. 05 Qobstructing of Board or O her Proceedi ngs 400- 315

442. 06 Fair Representation; Gievances and

Arbitration; Racial; National Oigin,

Sex, etc. Discrimnation . . . . . . . 400- 315
442. 07 Enpl oyee Benefits: Pensions, Wlfare

Funds, etc. . . . . . . . . . . . . .. 400- 315
442. 08 Job Referrals; Blackllstlng Vbrklng

Cards or Permits . . . . 400- 315
442. 09 Statenents, Questioning, Surveillance;

Threats of Jobs Loss, Violence, etc.;
| nducenents in General;
M srepresentations . . . . . . . . . . 400- 315

442. 10 Choi ce of Agricul tural Enployer
Represent ati ve; Labor Code section
1154(a)(2), In General . . . . . . . . 400- 316

443. 00 UNLAWFUL STRI KES, PICKETING ETC. . . . . 400- 316



443. 01 | n Gener al e 400- 316
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Ef f ect of
1155, and 1166

Right to Strike or Picket;
Labor Code sections 1152,

Forcing Recognition of Non-Certified Union
Term nation of Strike or Picketing

| nformati onal Picketing or O her
| nformational Activity
Jurisdictional Strikes and Picketing

UNI ON SECURI TY; UNI ON AND EMPLOYER-
UNI ON DI SCRI M NATI ON oo

Uni on Security; Union and/or
Di scrimnation; Labor
1153(c) and 1154(b),

Enpl oyer
Code sections
| n Gener al

Di scrim nation Agai nst Enpl oyees for
Filing Charges or Gievances,
G ving Testinony, or Bringing Suit

Discrimnation Wth Respect to
Gri evance Handling; Fair Representation

Hring Practices In General; Wrk Fees
and Permts, Area Preference :

Menber ship and Good Standing In General;
Duty of Union; Extension of Tinme for

Payi ng Dues .
Tender of Acceptance of Dues and Fees;
Initiation Fees; Check-off
Aut hori zati ons Coe
Eligibility for, Denial of, and C asses

of Menbershi p; Menbers of Sister Locals;
Racial, National Oigin, Sex, etc.
Di scrimnation Ce e

Dual Unionism Intra-Union Disputes as
Affecting Hre or Discharge;
Decertification Petitions .

Reduct i on

Rei nst at enent Fees; | ncrease or

I n Dues or Fees .

Resi gnation or Wthdrawal From Uni on;
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Ef fect of Layoff; Leave, Quitting Job,
or Transfer From Bargaining Unit . . . 400- 320
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Ret roactive Menbershi p Requirenents
Peri od Between Contracts :

Uni on Rul es and Di scipline; Expulsion
or Suspension . Ce e e

Reasonabl e Uni on Rul es and anbershlp
Requi renent s Ce

Pr ocedural Fairness .

Exhausti on of I ntra-Uni on Renedi es

Reasonabl e Di scipline .

Preferred Treat nent As Between Uni on Menbers
O Uni on and Non-Uni on Enpl oyees; Job
Rot ati on; Qut-of-Wrk Lists . .o

Uni on Fi nes and Assessnents; "Periodic
Dues" Ce e S
Rei nst atenent of Strikers; Authorized

and Unaut hori zed Stri kes;

Di scrim nation Agai nst Repl acenents .
UNI ON BARGAI NI NG CONDUCT

Uni on Refusal to Bargain In General
Totality of Union Conduct; Labor Code
section 1154(c) .o

Subj ects for Union Bargai ning Conditions;
Unl awf ul Denmands; Count er proposal s

Aut hority of Union Negotiators; Local
and I nternational Unions; Cbjections
To or Sel ection of Enployer
Negoti ators . Ce

Uni on- Security Demands as Refusal to
Bar gai n

Majority Status and Unit for Bargaining;

Mul ti - Enpl oyer and Ml ti-Union

Bar gai ni ng; Work Assignnents; Raci al

National Oigin, Sex, etc. Discrimnation
Successor Enpl oyers; Successor Unions;
Union's Duty to Bargain .
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Duty of Union to Sign Contract After
Agreenent on Terns; Ratification

Transcript or Record of Negotiations;
Uni on's Bargai ning Duty . .o

Stri kes, Sl owdowns,
as Refusal to Bargain;
Cooling-O f Period

M SCELLANEQUS UNFAI R LABOR PRACTI CES

In General (See al so sections 312.12
and 316.12)

PAYMENT, REQUEST, OR ACCEPTANCE OF BRI BES

TO EMPLOYEE REPRESENTATI VES .

I n General; Labor Code sections 1155.4
and 1155.5 Ce e e e
Per sons Maki ng Paynents; "Enpl oyers”
Types of "Paynents": Loans, |nsurance
Prem uns, "Money" Coe
Payment s Under Judgment, Arbitration
Awar ds, or Settlenent, Exenption

Persons Receiving Paynents: Enpl oyee
Representatives, Industry Pronotion
Funds, etc.; Conpensation for Services

Crimnal Prosecutions: WIIfulness
Crim nal Prosecutions: | ndi ct ment,
Evi dence, Procedure, Limtations,
Appeal s; Single or Multiple Ofenses,
etc. . e e

I njunctions; Contenpt; Declaratory
Judgnent ; Jurisdiction and Procedure
in Cvil Actions Ce e

EXCESSI VE MEMBER FEES, EXTORTI ON,
FEATHERBEDDI NG oo

Excessive or Discrimnatory Initiation
Fees; Labor Code section 1154(e)

and Harassing Tactics
Strike Notice and
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448. 02 Exactions; "Featherbeddi ng"; Labor Code
section 1154(f) . . . . . . . . . . . . 400- 331
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PROCEDURE | N UNFAI R LABOR PRACTI CE AND
COMPLI ANCE CASES Coe e

I n General

Practice Before the Board in Ceneral,
Di scipline of Attorneys, Non-Attorney
Represent ati ves . : Ce e

Al |l ocati on of Burden of Proof in ULP

and Conpl i ance Proceedi ngs
CHARGE
I n General; Supporting Declarations .
Board Initiation or Solicitation
Wt hdrawal of Charge by Charging Party

D sm ssal of Charge; Appeal From

| nvesti gations; section 1151 Agent Access

LI M TATI ON PERI GD FOR FI LI NG CHARGE
LABOR CODE SECTI ON 1160. 2 . Coe

| n Gener al

Amended Charge or Conpl aint;
Char ge; Reopening . :

Wt hdrawal of
Comput ation of Six-Mnth Period .

Conti nui ng or Separate Violations .
Parties; Service of Charge

Successor Conpani es and Uni ons
COVPLAI NT OR SPECI FI CATI ON

| n Gener al

| ssuance of Conplaint or Specification

Appeal

of Particul ars

Refusal to Issue Conpl aint; From .

Definiteness; Gumarra Bil

400- 331
400- 331

400- 334

400- 334
400- 334
400- 334
400- 334
400- 334
400- 337
400- 337

400- 338
400- 338

400- 339
400- 339
400- 340
400- 340
400- 341
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400- 342
400- 342



452. 05 Scope of Inquiry . . . . . . . . . . . . 400- 343
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452. 06 Vari ance of Conplaint From Char ge;
Evi dence, Findings, or Order Varying
From Conpl ai nt; Events Subsequent to

Char ge or Cbnplalnt Coe Ce e 400- 344
452. 07 Amendnents . . . . . . . . . . . . . .. 400- 345
452. 08 Answer or Ot her Defenses . . . . . . . . 400- 347

452. 09 Service of Charge, Conplaint, or
Speci fication; Labor Code section 1154.4 400- 347

452. 10 Parties to Charge, Conplaint, or

Specification . . . . . . . . . . . . . 400- 347
452. 11 Intervention . . . . . . . . . . . . . . 400- 348
452.12 Consol i dati on, Severance, or Bifurcation

of Proceedings . . . . . . . . . . . . 400- 348
452. 13 Default or Failure to Appear . . . . . . 400- 349
452. 14 W t hdr awal of Cbnplalnt Bef ore Fbarlng,

Appeal From . . . : 400- 350
452. 15 Request for Deferral to Arbitration

(See al so section 106.03) . . . . . . . 400- 350

453. 00 HEARINGS . . . . . . . . . . . . . . .. 400- 350

453. 01 In General . . . . . . . . . . L. 400- 350

453. 02 Notice and Cpportunity for Hearing;
Summary Judgnent . . C e e e 400- 351

453. 03 Conduct of Hearing; Fair Hearing; Bias;
D squalification of ALJ; Right to
Appear; Power of ALJ to Control Hearing 400- 353

453. 04 Continuance . . . . . . . . . . . . . .. 400- 355
453. 05 Place of Hearing . . . . . . . . . . . . 400- 355
453. 06 Reheari ng or Reopeni ng Record; hbmﬁy

Di scovered Evidence . . . : oo 400- 355
453. 07 Wtness Fees . . . . . . . . . . . . .. 400- 356

453. 08 Interpreters; Translation of Testinony . 400- 356
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Duty of Other State Agencies to Furnish
Records; Labor Code section 1151.5

Sanctions .
Appeal s .
SETTLEMENT AND STI PULATI ONS; APPEAL FROM
I n Gener al

ADM NI STRATI VE LAW JUDGES' DECI SI ONS
I n Gener al
Excepti ons;

Response; Cross-Exceptions

Weight to be Gven Adnministrative Law
Judges' Findings in Ceneral;
Resol utions; Failure of ALJ to Meet
M ni rum St andar ds . Ce

DI SCOVERY

| n Gener al

Subpoenas Duces Tecum and Ad Testificandum
to Qbey;

| nvesti gatory Subpoenas; Refusal
Cont enpt; Labor Code section 1151 .

G umarra
BOARD DECI SI ONS .
Proceedi ngs and Argunents Before Board

Finality; Modification or Vacation of
Deci sion or Order Ce e

Remand for Further Hearings .

| ssues Fully Litigated But Not Pl eaded or
Rai sed in Brief C e e e e

Precedential Authority of ALRB Deci sions;
Res Judi cat a C e e e

De Novo Review, Standard of Review by
Board . . . . . . . . . . . . ..

Advi sory Opi nions .

Credibility

400- 356
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400- 361
400- 364
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400- 364
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400- 373

400- 376

400- 379
400- 379
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Rul emaki ng Powers, Labor Code section 1144

Proceedi ng During or After Court Enforcenent,

Revi ew, or Renand .

Retroactive Effect of Changes in Board
Rul i ngs .

Procedural |ssues; Standard of Review .
Reconsi deration of Board Decision .
REMEDI ES FOR ULPs .

CEASE AND DESI ST ORDERS AGAI NST EMPLOYERS

Scope of Orders and Aut hori ty of Board
I n General : :

Application to Particular Area, Ranch,

Farm or Union
Cessation of Unfair Labor Practices,
Ef fect of; Mdotness; |solated Practices

Di sestabl i shrent of Labor Organi zation

REI NSTATEMENT AND BACK PAY .

I n General

Condi ti onal Reinstatenent

Back Pay W thout Reinstatenent

Rei nst atenent Wt hout Back Pay

Joint or Several Back Pay Liability in
Ceneral ; Relief Sought or O dered
Agai nst Bot h Enpl oyer and Uni on .

Prior Reinstatenment O fers;

Ef fect on
Board Order Ce

Private Agreenents Concerning Reinstatenent

and Back Pay Effect on Board O der
Appl i cabl e Rate on Rei nst at enent

Avai lability of Wirk; Reduction in

400- 379

400- 380

400- 381
400- 382
400- 382
400- 383
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400- 383

400- 386

400- 386
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400- 387
400- 387
400- 394
400- 395
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400- 395

400- 395

400- 395
400- 396



Workforce or Elimnation of Jobs as
Affecting Reinstatenent . . . . . . . . 400- 396



459.

459.

459.

459.
459.

460. 00

460.

460.
460.

460.

460.
460.

460.

460.

460.

460.

10

11

12

13

14

01

02
03

04

05
06

07

08

09

10

Page 31 - Section 400

Lockouts, Enployees Directly or
Inmdentally Affected . :

After Denotion, Transfer, Pay or Benefit
Reduction, or O her Change in Conditions
of Enpl oynent : : .o

Strikers' Rights

Nonstri kers, R ghts of

Effect of Immgration Laws on Conpliance .

FACTORS LI M TI NG OR TERM NATI ON LI ABI LI TY

Physical Disability;

| ncapacity;
of Discrimnatee : Co

Deat h
M sconduct Rel ating to Enpl oynent

Disloyalty to or Oorrpetltlon W th
Enpl oyer : :

Sal e, Transfer, or D scontinuance of
Busi ness; "Successor" Conpani es;
Subcontracti ng; Renoval of Operations;
Order to Resune Qperations .o

Bankr upt cy; Receivership, Insolvency

Rei nstatenent Offer as Term nating
Enpl oyer's Back Pay Liability;
Sufficiency of Ofer; Substantially
Equi val ent Enpl oyrrent After
Rei nst at enment

Retraining or Trial Period for New Jobs;
Mechani zati on, Effect of Coe
Avai l ability of Enpl oyee; Rejection of
Proper Reinstatement O fer;
Application; Desire for
Rei nst at enment

Acceptance of Substantially Equival ent
Enpl oynment, Effect of; MIlitary Service

Duty to M nim ze Back Pay by Seeking or
Accepting Ot her Enploynent; Quitting,
Layoff, or Discharge fromlInterim Job .

400- 397
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400- 399
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400- 401

400- 401

400- 402
400- 402

400- 403

400- 405

400- 406

400- 408

400- 409



460. 11 Sporadic Wrk History of Discrimnatee . 400- 415
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Pattern of Absenteeism

Sel f - Enpl oynent as Affecting Back Pay .

BACK PAY COVPUTATI ON, DEDUCTI ONS AND
OFFSET : :

Met hod of Conputing Back Pay
I nterest on Back Pay Awards .
Addi ti onal Anpbunts Awarded: Bonuses,
| nsurance, Pension Contributions,
Movi ng Expenses, Vacation Pay, etc.
Ri ghts and Privileges Incidental to
Rei nstatenent: Seniority, Retirenent
Benefits, Hours, Housing, etc.

| nteri m Ear ni ngs; Method of Deduct|ng
From G oss Back Pay . :

Expenses; Deduction fromlInterim

Ear ni ngs

Unenpl oynment Conpensation; Wirker's
Conpensation or Disability Conpensation

Back Pay Award to Third Persons;

Gar ni shnent, or Execution; Death of
Enpl oyee Ce
BARGAI NIl NG ORDERS: REMEDI ES AGAI NST
EMPLOYERS .
| n Gener al

Order to Sign Agreenent or |ncorporate or
Abi de by Ter rs; Cbnpllance W th EX|st|ng
Agr eenent

Order to Furnish Information

Bar gai ni ng Order Were Union Has Lost
El ecti on Due to Pervasive Unfair Labor
Practices . Ce e -

Sal e, Discontinuance, or Reorganization

of Busi ness; Subcontracting or Renoval
of Operations; "Successor" Enployers;

Assi gnnent ,

400- 415
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"Alter Egos" . . . . . . . . . . . . . . 400-436



462.

462.
462.

462.

462.

463. 00

463.
463.
463.

463.
463.
463.

464. 00

464.
464.
464.

464.

464.

465. 00

465.
465.
465.

06

07
08

09

10

01
02
03

04
05
06

01
02
03

04

05

01

02
03

Page 33 - Section 400

Unit for Bargalnlng,

NUIti-Eanoyer
Bar gai ni ng Ce e

Contracts with Unions O dered Discontinued

Rei mbur senent of Union for Dues Not
Checked O f, Welfare Funds, etc.

Restorati on of Conditions of Enploynent
Prior to Unilateral Change :

Access to Conpany Property,
Bulletin Board Use . .

BARGAI Nl NG MAKEWHOLE REMEDY; APPLI CABI LI TY

I n General
Sur f ace Bar gai ni ng

Techni cal Refusa

to Bargain (See al so
section 432.02) Ce e

Uni | ateral Changes
Successor's Refusal to Bargain

Del Porto Presunption

COVPUTATI ON OF BARGAI NI NG MAKEWHOLE

| n Gener al

Dur ation of Bargai ni ng Makewhol e Period .

Fringe Benefits;

Mandat ory and Non-
Mandat ory . e e e

Conpar abl e Contracts; Cal cul ation of

Basi ¢ Wge Rate .
Enpl oyer's Ability to Pay .
REMEDI ES AGAI NST UNI ON
I n General
Bar gai ni ng: Renedi es Agai nst Uni ons

Stri kes, Picketing, Secondary Boycotts

Meeti ngs and
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Discrimnatory Practices Ordered
Di scontinued: Union-Security;
Hring Halls; Seniority .

Hot - Cargo Contracts .

Rei mbur senent of Enpl oyees for Dues, Fees

and Exaction: Union Liability
Rei mbur senent of Enpl oyer

Fair Representation;
Oigin, Sex, etc.

Raci al , Nati onal
Di scrim nation

Union Liability for Econom c Losses Due
to Failure to Giieve or Arbitrate .
Deni al of Access

Rest orati on of Union anbershlp and
Privil eges Ce .o

M SCELLANEOUS REMEDI AL PROVI SI ONS .
| n Gener al

Restoration of Conditions of Enploynent
Prior to a D scrimnatory Act :

Access
Notice; Posting, Reading, and Mailing .
Fur ni shing of Enpl oyee Lists

Attorneys Fees and Costs

Extension of Certification

M ssing Discrimnatees; Escrow Accounts .
Excl usi on From Parti ci pati on Before Board

MODI FI CATI ON OF PRI OR REMEDY (See al so
section 475.02) :

| n Gener al

Contracts;
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Secti on
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Secti on 500

Descri pti on

ALRA I N THE COURTS: PRELI M NARY RELI EF

REVI EW OF DECI SI ONS, ENFORCEMENT OF
ORDERS : Ce e

PRELI M NARY COURT RELI EF AGAI NST
RESPONDENTS . Coe :

In General, Labor Code Section 1160.4
and 1160. 6 C e e e e e
Condi ti ons Precedent; "Investigation”
"Conplaint”; Limtation on Court's
authority; Effect of Code of Cvil
Procedure section 527.3 . S
Notice Requirenent: Bond .

Standards for Ganting |Injunction;
"Just and Proper" Relief

Wio May Institute Proceedlngs Parti es;
I ntervention Ce

Defenses in General; Dismssal of
Board Conpl ai nt; Mot Controversy .

Board Orders and Certifications,
Concl usi veness ..

Evi dence and Burden of Proof; D scovery;
Subpoenas . C e

Scope and Duration of Injunction;
Di ssol ution . Ce e

Appeal s; Stay Pendi ng Appeal Per sons
Entitled to Review : Coe e

Fi ndi ngs of Court, Concl usiveness on
ALRB -

Cont enpt Proceedi ngs
St andard of Revi ew on Appea

PRELI M NARY RELI EF AGAI NST BOARD OR
GENERAL COUNSEL . Coe

500-1
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500-1
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of Section 500

In General - Standard for Judi cial

| nt erventi on

Clear Violation of the Statute Shown

Adequacy of Renedy Under ALRA; Exhaustion

of Admi nistrative Renedies

St andi ng and O

Justiciability

Form of Reli ef:
| nj uncti on

her |ssues of

Mandat e, Prohi b

ition,

APPELLATE COURT REVI EW AND ENFORCEMENT
OF BOARD ORDERS . : :

| n Gener al

Concl usi veness of Board's Fact ual
Fi ndi ngs; Substantial Evidence
on Judicial Review .o

Test

Only Final Board Orders Revi ewabl e

Def erence to Board's Interpretation of

Statute .

St andard of Revi ew for

Renedi es

Board Reversa
Fi ndi ngs

of Trial Exam ner'

Failure to Cte Record

Boar d- Or der ed

S

Matters Not Presented Before Board or

Court
Default; Wthdr

Time Limts for
Court Revi ew

awal of Review Petition

Filing Petition for

Modi fication or Setting Aside of Board
or Court Orders; Partial Enforcement

Remand for Addi
or New Order;
Evi dence

ti onal Evi dence,

Fi ndi ngs,

Newl y Di scovered
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Change in Conditions or Board Rulings;
Conpl i ance with Board Order;
Moot Controversy :

I njunction or O her Relief Pending
Revi ew Ce

Suprene Court Revi ew

Aut hority of Board to Act Pendi ng Revi ew,
Stay Pendi ng Review .

Aut hority of Board; Court Rulings on
Revi ew as Bi ndi ng Precedents

Cont enpt Pr oceedi ngs
Judi ci al Review of Agency Regul ations .
Harm ess Error

Summary Deni al: Decision on Merits;
Res Judi cat a Ce e

United States Supreme Court Review

JURI SDI CTI ON OF COURTS I N SU TS | NVOLVI NG
EMPLOYERS AND LABOR ORGANI ZATI ONS;
LABOR CODE SECTI ON 1165 . : :

I n General

JURI SDI CTI ON AS BETWEEN ALRB AND NLRB OR
STATE OR FEDERAL COURTS; PREEMPTI ON
ABSTENTI ON.

I n General

Labor - Managenent Reportl ng and Di scl osure
Act Co. Ce e

Aut hority to Determ ne Preenption Question;

Time of Determ nation; Burden of Proof;
Wai ver of bjections Ce e

Proceedi ngs Pendi ng Before NLRB or
Federal Courts : :

Abst enti on

ERI SA Preenption
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SCOPE OF ALRB JURI SDI CTI ON, APPLI CABI LI TY

OF ALRA .
| n Gener al

Protected or Prohibited Activities In
Gener al

Jurisdiction Standards; Refusal of NLRB
or ALRB to Take Jurisdiction :
Prior Rulings by NLRB or Federal Courts;
Advi sory Opinions by NLRB, Refusal by
NLRB to | ssue Conplaint; Wthdrawal of

Charges, Effect on Subsequent ALRB
Det erm nati on . :

State Police Power; Violence or Tortious
Conduct; Action for Danages .

PRECEDENTI AL EFFECT OF STATE COURT
DECI SIONS ON ALRB .

Federal Laws as Blndlng on State Courts
and ALRB : Ce

Deci sions of State Courts and ALRB as
Bi ndi ng on Federal Courts and NLRB

Conflicts Between District Courts of

Appeal

Trial Court Decisions as Binding on
ALRB Ce e

Pl CKETI NG COURT RELI EF; JURI SDI CTI ON
AND PROCEDURE I N SU TS FOR
| NJUNCTI ON OR DAMAGES .

I n General

Enpl oyer M sconduct as Bar; C ean-hands
Rul e; Laches

Parti es;

Persons Entitled to Relief;
Not i ce; Bond

Scope of Injunction;

Number of Pickets
Permtted . e e

500- 54
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Duration of Injunction; Mdification or
Di ssol ution; Costs; Wthdrawal of Suit;
Settl ement Agreenents . Ce e

Duration or Cessation of Picketing;

Term nation of Labor Dispute; Appeals;
Stay Pendi ng Appeal; Mot Controversy .

Cont enpt Proceedi ngs; Fine or O her
Penal ty; Persons or Organi zations
Li abl e, Knowl edge or Notice .

Jurisdiction as Between Courts and ALRB:
Al ternative Renedies; Relief in Suits
Under Labor Code section 1165 .

SUBPOENA ENFCORCEMENT; LABOR CODE
SECTI ON 1151. oo :

| n Gener al

Rel evance and Necessity to Investigation
or Hearing C e e e e e

Particularity of Request
Undul y Burdensone Requests
Good Faith Efforts to Conply

Def enses to Di scl osure; Wi ver,
Privileges

SUPERI OR COURT ENFORCEMENT OF BOARD
ORDERS

I n General
Procedural Regularity of Board Deci sion
Evi dence of Nonconpli ance .

Appel | ate Revi ew of Superior Court O der;
Stay Pendi ng Review . Ce e e

Procedure and Evidence in Superlor Cburt;
Enf or cenent St age . Coe :

Cont enpt Proceedi ngs; Procedure, Burden
of Proof, Issues Before Court

500- 60

500- 60

500- 60

500- 60
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509. 07 Modi fi cati on of Board Decision After
Enforcenent . . . . . . . . . . . . . . 500- 65
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SECTI ON 600

Descri pti on

GENERAL LEGAL PRI NCI PLES
EVI DENCE
| n Gener al

Background Evi dence and Matters Not
Al l eged .

Burden of Proof; Wi ght of Evidence;
Presunpti ons and I nferences;
Affirmative Defenses

Circunstanti al Evidence .

Hear say

Judi cial Notice and Adm nistrative
Not i ce Ce e e

O fer of Proof

Opi ni on Evidence and Expert Testinony .

Par ol e Evi dence .

Books and Records as Evidence; |nspection;
Docunent ary Evi dence; Recordi ngs; Best
Evi dence : Ce e e

Record or Testinony in O her Proceedi ngs
or Before Ot her Agencies Coe e

St at enent of Deceased Persons .

Wtnesses: Wi May Testify; Board Agents
as Wtnesses; Self-Incrimnation;
| muni ty; Labor Code section 1151.2 .

Wtnesses: Credibility, Cross-Exam nation
and | npeachnent Generally . -

Wtnesses: Pretrial Statenents
Privil eged Communi cations .
Adver se | nferences

Subpoenas: |ssuance
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600. 19 Subpoenas: Conpliance with; Petitions to

Revoke 600- 25
600. 20 Stipulations . . . . . . . . . . . . . . 600- 25
601. 00 AGENCY: RESPONSI BI LI TY FOR CONDUCT OF
OTHERS . . . . . . . . . . . . . ... 600- 25
601. 01 In General; Board Definition of Agency,
Labor Code section 1165.4 . . . : 600- 26
602. 00 AGENCY: RESPONSI BI LI TY OF EMPLOYER FOR
CONDUCT OF OTHERS . . . . . : 600- 28
602. 01 Apparent Supervisory Authority . . . . . 600- 28
602. 02 Conduct CQutside Vbrkplace Conduct at
Labor Camp . . . Ce e 600- 29
602. 03 Direction O, Acquiescence In, or
Ratification of Agent s or SuperV|sors
Activities . . . . Ce e 600- 30
602. 04 Attorney of Enmployer; Consultants . . . . 600- 30
602. 05 Uni ons, Uni on Representatives, and
Wl fare Fund Trustees As Enployer
Agents . . . Co 600- 30
602. 06 Nonsupervi sory Enpl oyees Cenerally . . . 600- 30
602. 07 Busi ness Associ ates and O her
Employers . . . . . . . . . . . L. 600- 32
602. 08 Law Enforcenent Oficers . . . . . . . . 600- 32
602. 09 Enpl oyer Associations . . . . . . . . . . 600- 32
602. 10 Lease or License Arrangenments . . . . . . 600- 32
602. 11 Labor Contractors . . . . . . . . . . . . 600- 32
603. 00 UNI ON RESPONSI BI LI TY FOR THE CONDUCT OF
OTHERS . . . : 600- 33
603. 01 In General . . . . . . . . . . . . . .. 600- 34

603. 02 Joi nt or Several Respon3|b|I|ty of
Different Unions . . Coe 600- 34

603. 03 Uni on Responsibility for Acts of Its
Oficers, Menbers and Gthers . . . . . 600- 34
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LACHES

I n General
WAl VER

I n General
ESTOPPEL

| n Gener al

Settl enment Agreenents as Bar of Estoppel

Conduct of Board or Its Agents as
Estoppel . . . . . . . . . . .

CONTRACT LAW

I n General

Contract Law

Parties, Proposals, and
Accept ance Ce e e e

Contract Law. Consi deration
STATUTORY CONSTRUCTI ON

I n General

Cl ear Language of Statute .

Construction by Reference to Sim | ar
Statutes

Construction to be Consistent with
Overall Intent of Statute .

Legi sl ative Hi story; O her Evidence of
Legi sl ative Intent Coe e

Deference to Interpretation of Expert
Adm ni strative Agency . -

EXHAUSTI ON

EXHAUSTI ON OF ADM NI STRATI VE REMEDI ES .

| n Gener al

What Constitutes Sufficient Raising of
lssue . . . . . . . . ... L.
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Futility Exception

| ssues Beyond Juri sdiction of
Adm ni strative Agency .

O her Exceptions
TRADE SECRETS .

| n Gener al
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Section

700.00

701.00

700.01

700.02

700.03

700.04

700.05

700.06

700.07

701.01

701.02

701.03

701.04

701.05

701.06

701.07

701.08

Section 700

Description Page

MANDATORY MEDIATION AND
CONCILIATION; PREREQUSITES 700-1

In General; Constitutionality

Certification; Abandonment

Previous Contract; Successorship

Renewed Demand to Bargain; Initial Request to Bargain
Minimum Number of Employees (25)

Commission of Unfair Labor Practice

Limitation of 75 Declarations Per Party
MANDATORY MEDIATION PROCEDURE

Timeliness of Request for Mediation and Answer; Service and Filing
Requirements

Board Evaluation of Request for Mediation and Answer

Hearing on Disputed Issues of Material Fact; Conduct of Hearing;
Board Review

Selection of Mediator
Disqualification of the Mediator
Notice of Mediation; Commencement of Mediation

Discovery; Witness and Document Lists; Subpoenas;
Enforcement/Sanctions

Identification of Issues and Standards



701.09

701.10

701.11

701.12

702.00

702.01

702.02

702.03

702.04

702.05

702.06

702.07

702.08

30-Day Timelines for Mediation

Evidence; Procedure; Conduct of Mediation; Mediator's Authority
Standards; Factors That May be Considered by the Mediator
Issuance and Service of Mediator's Report

BOARD REVIEW OF MEDIATOR'S REPORT

In General

Filing and Service Requirements for Petition for Review

Board Acceptance or Denial of Petition; Prima Facie Case for
Review

Grounds for Review: Provision of Report Unrelated to Mandatory
Subjects of Bargaining

Grounds for Review: Clearly Erroneous Findings of Material Fact

Grounds for Review: Provision Arbitrary or Capricious in Light of
Findings of Fact

Grounds for Review (Sec. 1164.3(e)): Corruption, Fraud,
Misconduct of Mediator; Expedited Hearing to Resolve Disputed
Material Facts

Referral for Additional Mediation



